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(ii) The claim is filed in time to per-
mit payment. A claim is ‘‘filed in time
to permit payment’’ when it is filed be-
fore a final distribution is made by the
receiver.

§380.36 Decision period.

(a) In general. Prior to the 180th day
after the date on which a claim against
a covered financial company or the
Corporation as receiver is filed with
the receiver, the receiver shall notify
the claimant whether it allows or dis-
allows the claim.

(b) Extension of time. The 180-day pe-
riod described in paragraph (a) of this
section may be extended by a written
agreement between the claimant and
the Corporation as receiver executed
not later than 180 days after the date
on which the claim against the covered
financial company or the receiver is
filed with the receiver. If an extension
is agreed to, the Corporation as re-
ceiver shall notify the claimant wheth-
er it allows or disallows the claim prior
to the end of the extended claims de-
termination period.

§380.37 Notification of determination.

(a) In general. The Corporation as re-
ceiver shall notify the claimant by
mail of the decision to allow or dis-
allow the claim. Notice shall be mailed
to the address of the claimant as it last
appears on the books, records, or both
of the covered financial company; in
the claim filed by the claimant with
the Corporation as receiver; or in docu-
ments submitted in the proof of the
claim. If the claimant has filed the
claim electronically, the receiver may
notify the claimant of the determina-
tion by electronic means.

(b) Contents of notice of disallowance.
If the Corporation as receiver disallows
a claim, the notice to the claimant
shall contain a statement of each rea-
son for the disallowance, and the proce-
dures required to file or continue an
action in court.

(¢c) Failure to notify deemed to be dis-
allowance. If the Corporation as re-
ceiver does not notify the claimant be-
fore the end of the 180-day claims de-
termination period, or before the end of
any extended claims determination pe-
riod, the claim shall be deemed to be
disallowed, and the claimant may file

§380.38

or continue an action in court pursu-
ant to 12 U.S.C. 5390(a)(4)(A).

§380.38 Procedures for seeking judi-
cial determination of disallowed
claim.

(a) In general. In order to seek a judi-
cial determination of a claim that has
been disallowed, in whole or in part, by
the Corporation as receiver, the claim-
ant, pursuant to 12 U.S.C. 5390(a)(4)(A),
may either:

(1) File suit on such claim in the dis-
trict or territorial court of the United
States for the district within which the
principal place of business of the cov-
ered financial company is located; or

(2) Continue an action commenced
before the date of appointment of the
receiver, in the court in which the ac-
tion was pending.

(b) Timing. Pursuant to 12 U.S.C.
5390(a)(4)(B), a claimant who seeks a
judicial determination of a claim dis-
allowed by the Corporation as receiver
must file suit on such claim before the
end of the 60-day period beginning on
the earlier of:

(1) The date of any notice of disallow-
ance of such claim;

(2) The end of the 180-day claims de-
termination period; or

(3) If the claims determination period
was extended with respect to such
claim under §380.36(b), the end of such
extended claims determination period.

(c) Statute of limitations. Pursuant to
12 U.S.C. 5390(a)(4)(C), if any claimant
fails to file suit on such claim (or to
continue an action on such claim com-
menced before the date of appointment
of the Corporation as receiver) prior to
the end of the 60-day period described
in 12 U.S.C. 5390(a)(4)(B), the claim
shall be deemed to be disallowed (other
than any portion of such claim which
was allowed by the receiver) as of the
end of such period, such disallowance
shall be final, and the claimant shall
have no further rights or remedies with
respect to such claim.

(d) Jurisdiction. Pursuant to 12 U.S.C.
5390(a)(9)(D), unless the claimant has
first exhausted its administrative rem-
edies by obtaining a determination
from the receiver regarding a claim
filed with the receiver, no court shall
have jurisdiction over:
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